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       IN THE COURT OF THE ADDL. SESSIONS JUDGE-2(FTC), TINSUKIA  

                             Sessions  case No. 162/(T)2016

                                       U/S 306/498(A) IPC

                            

                             Present :        Md. Abdul Hakim, M.A., LL.B.,

                            Addl. Sessions  Judge-2(FTC), 

                                                   Tinsukia.

     The State of Assam

     -Vs-

                (1)    Sri Pailla  Tarkeshwar  Rao..........Accused.     
      

              
                             Appearance :

                              For the State : Sri  R.C Das, Ld. A.P.P,

                              For the accused: Sri  N Prasad.

                              Date of evidence : 14.02.17, 07.03.17 & 26.02.2018.
   
                              Date of argument :   26.02.2018. 

                              Date of judgment :   26.02.2018. 

J  U  D  G  M  E  N  T

1. The Prosecution  story in  a nutshell  is  that on  04.04.13 one Smt.

Kelli Kusma had  expired  by  hanging herself  in  the railway  quarter

of   DRM,   Tinsukia.  She   was   the   wife   of  accused  Sri  Pailla

Tarkeshwar  Rao. Both  of  them  got  married on 19.04.09. On  the

death  of Late  Kelli  Kusma,  her  mother Smt. Kelli  Kamla had lodged

an  FIR  dated  10.08.13  alleging that  she strongly suspected  that 
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her daughter was subject to commit  suicide  due  to mental  and

physical  torture  by  her   husband,  mother  in  law  and  father  in

law and  brother in laws. 

2. Receiving  the  FIR,  Tinsukia  P.S.  registered  a  case  and  caused

investigation.  On  completion  of  the  investigation,  above  named

accused was charge sheeted and forwarded to face the trial.

3.  On   appearance   before   the  court   by  the  accused person, copy

was  furnished  to him u/s 207 Cr.P.C.  Thereafter,  the GR case no.

1264/13 was committed to the Court of Session by the Ld. Addl. C.J.M

Tinsukia. The GR case no.1264/13 was registered as session’s case no.

162(T)/2016 and transferred to this court for trial.

4. On  appearance  of  the  accused  and  upon  hearing  both sides and

considering the materials on record charges had been framed   u/s

306/498(A) IPC, particulars of which on being read over and explained

the accused, he had pleaded not guilty and claimed to be tried.

5. During trial, prosecution examined 3(three) witnesses. As there is no

implicating material  against the accused,  his  examination u/s 313

CrPC is  dispensed  with. I have heard argument put forwarded by the

ld.  Counsels for  both the sides as well  as gone through the entire

evidence available on record.

6. Point for determination :-

1.Whether  the  accused had abetted his wife Smt. Kelli  Kusma to

commit suicide ?

2.Whether  the  accused  since  after  the marriage with Smt. Kelli

Kusma being   the   husband  alongwith   with  his  family  members

subjected  her  to  cruelty by physically  assaulting  and demanding

money, as  alleged?
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DISCUSSION, DECISION AND REASONS THEREOF:

7. P.W.1, Smt. Kelli  Kamla the  mother of the  deceased has deposed

that accused  is  her  son  in law.  Tushama  Rao  is  her daughter. The

accused  married her  deceased  daughter about 8 years  back. After

her  marriage  she  resided  with the accused at  Hijuguri Railway

colony. Her daughter  died  six years  back. At  the  time  of  death of

her  daughter  she  was  residing   at  Chattishgarh  district  in  Andhra

Pradesh. Her son in law  informed her  about  the  death  of  her

daughter  over  cell phone. She immediately reached   Tinsukia after

four  days. She saw  the dead body of  her daughter at  Tinsukia. She

came  to know  that her daughter committed  suicide. After  cremation

of her daughter, she returned  back to her house. After  four months

later  she again  came  to Tinsukia and lodged a written FIR before

the  Hijuguri O.P. Ext. 1  is  the Ejahar lodged by  her, Ext. 1(1) is  her

signature. Police  recorded  her statement.

8. In Cross-examination she  has  deposed  that as  the  accused did not

allow her  to  see  the  kids  so  she lodged  this  ejahar. Her daughter

committed  suicide.   She does  not  know  the contents of  Ext. 1.

After  filing of  FIR she  filed  one  document in the Police  station that

due  to misunderstanding she  lodged the  FIR  due  to  instigation of

Mahila  Samiti.

9. P.W.2.  Dr. Prasanta  Borgohain  has  deposed  that on 04.04.13 when

he  was  working  as  Sr.  M  &  H.O  at  Civil   Hospital,  Tinsukia,  he

performed   Post  mortem  examination  on  the  dead  body  of  one

Kusuma  Rao   in connection with Hijuguri T.O.P GD.E No. 72 dated

04.04.13.  The  dead body  was  brought by  constable no. 69, Sri

Minojyot Chetia and  Sri P. Tarakeswar  Rao. On examination  he found

as  follows :
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        External appearance : 

        A female dead  body of  average  built whitish  in  complexion, hair 45 

  cm  long, black.  Wearing red sweater, black paijama, green kamij, 

  orange coulour  bra.  Mouth and  eyes  were  closed. Vagina  and  anus  

  found  healthy. Rigor mortis partially  developed.

  Injury :

 (I) a non  continuous ligatures  mark found obliquely on the  upper  part 

 of  of the neck above thyroid  cartilage . Size  28 cm in length. 2.5 Cm in 

 breadth extending  from the  right  side  towards  the  left  angle of 

 mandible. The mark  of   ligatures are  not  found  on  the  left  side at 

 the  angle of  mandible. The skin under the ligatures mark  found  dry 

 and  parchmentised. On dissection it  was  found pale  and glistening. 

 Petechial hemorrhage present above  and  below  the  ligatures mark.

 Examination of  cranium  and spinal  canal: Scalp brain congested.  

 Brain  found  congested. Organs of  liver, spleen found  congested.

 Organs  of  generation: All found  healthy. 

 Uterus normal in size  and shape.

 Examination of  Thorax :Lyranx, Crapia nd  lunx  found  congested.

      Examination of   Abdomen : Mouth  larynx  congested.  Stomach  

 contained  digestive  food. 

 Muscle bone and joint  were  healthy.

 Opinion :  In my  opinion the  death  was  due  to  asphyxia as  a  result

 of  antimortem hanging when  it  was  suicidal in  nature. The approx.  

 time  since  death  3  to 12 hours. 

 Ext. 2 is  the  Post mortem  report and Ext. 2(1) is  his signature. Ext. 3 is

 the  Command  Certificate,  Ext. 3(1) is  his  signature. Ext. 4 is the 

 Forwarding, Ext. 4(1) is  his signature. Ext. 5 is the Inquest Report, Ext. 

 5(1) to Ext. 5(4) are   his  signatures. Ext. 6 is  the  Dead Body challan, 

 Ext. 6(1) is  his signature.

10.P.W.3 Sri  Rupam  Hazarika On 10.08.13 when he was  at Hijuguri TOP

as  I.C, the  then  OC Tinsukia P.S  Sri  Juga Kanta  Bora  entrusted  him

to investigate  the  case being  Tinsukia  P.S  556/13 U/s.  498(A)(a)



IPC. He examined  the  complainant  alongwith other  prosecution

witnesses  who  accompanied  the  complainant. On  11.08.13  he

visited the  P.O. He  drew  up  the sketch of  the  P.O. Ext. 7  is  the

sketch   of   the   P.O.   Ext.  7(1)  is   his  signature.   He  examined

witnesses  at  the  P.O. On  12.10.13  the  accused   appeared before

P.S  with a  copy  of  anticipatory  bail  order.  Accordingly  he  was

examined  and  released on  bail. In the  mean  time he  has  been

transferred and  he handed  over  the  C.D  to  the  OC. On  the  basis

of  his  investigation  SI  Parag Jyoti  Buragohain  submitted  charge-

sheet U/s. 498 (A)/306 IPC. Ext. 8  is  the  charge-sheet, Ext. 8(1)  is

the  signature  of   SI  Parag Jyoti  Buragohain, which he knows.

11.In  cross-examination  he  states  that  the  deceased  committed

suicide  on  04.04.13. The  complainant  was   present  at  the  time of

cremation  but  she  did  not  lodge  any  ejahar  at  that  time.

However,  on  10.08.13  after  gap  of  4 months  and  6  days  the

ejahar  of  this  case   registered. The  ejahar  was  filed on  suspicion.

On 12/05/15  the  complainant, Smt. Kelli   Kamla  appeared before

police  station  and  she  was  re-examined  by  the  then  I/C  Sri  P.

Gogoi. She stated  before  the  I.O  that  due  to mistake  of fact  the

ejahar  of  this  case  was  registered.    

12.With   regard   to   the    point   for  determination,   Ld. Defence

Counsel has pointed  out  (i) That  the complainant has not alleged

anything against the accused person. (ii) That the FIR is lodged about

four months delay from the incident and there is no material why the

FIR is lodged in such delay. Apart from this the PW 1 complainant has

deposed that as she was not allowed to see the kids of the deceased

she had lodged the case. Hence it cast a doubt about the authenticity

of the allegation in the FIR. (ii) That the medical evidence has opined

that the death was suicidal in nature. (iii) That the PW 3 (I/O) himself

has stated that there is no incriminating material found against the

accused persons.
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13.In reply, the  Ld. Addl. P.P has  fairly submits that there is no material

evidence found against the accused.

14.Upon hearing both sides I have gone through the material evidence

on record and found that the FIR was lodged about four months delay.

Although the complainant has stated in the FIR that as she went to

Andhra Pradesh hurriedly she could not file the FIR and later tried to

file the FIR in Andhra Pradesh. But during her deposition before the

court she has not uttered any words in this regard. Apart from this

there is not an iota of evidence that she was trying to lodge the FIR

within  that  four  months.  Instead  during  her  cross-examination  she

stated that as she was not allowed to meet the kids of the deceased

she had lodged the FIR. She did not know what was written in the FIR. 

15.In view of the inordinate delay in lodging the FIR and considering the

deposition of the complainant I am in doubt about the authenticity of

the allegation levelled against the accused.

16.With regard to the cause of death the PW 2 (M/O) has opined that “In

my  opinion the  death  was  due  to  asphyxia as  a  result  of  ant

mortem hanging when  it  was  suicidal in  nature. The approx.  time

since  death  3  to 12 hours”. Apart from this the PW 3 (I/O) has stated

during his cross-examination that on 12/05/15  the  complainant, Smt.

Kelli   Kamla  appeared before  police  station  and  she  was  re-

examined  by  the  then  I/C  Sri  P. Gogoi. She stated  before  the  I.O

that  due  to mistake  of fact  the  ejahar  of  this  case  was registered.

17.From the above discussion it appears that the complainant herself has

not  implicated  the  accused.  There  is  not  an  iota  of  evidence  of

demanding of money or dowry to the deceased by the accused. The

opinion of the M/O is also that the death of the deceased is suicidal in

nature. From the evidence of record I  am  of the  considered  view  that  the



Prosecution  has  failed  to prove  the  case against  the  accused

person beyond all reasonable doubt. Hence, the  accused is acquitted

and  set  at  liberty. His bail bond is extended U/s. 437(A) Cr.P.C.

18.Send a copy of the judgment to the Deputy Commissioner of Tinsukia.

19.Dispose of the Seized materials in accordance with law.

20.Thus the case is disposed of herewith.

21.Given under my hand and seal of this court on this the 26 th day of

February, 2018,

Dictated &  corrected  by me:       

            
                                                 

         (Md. Abdul Hakim)                                               (Md. Abdul Hakim)
     Addl. Sessions Judge-2(FTC),                          Addl. Sessions Judge-2(FTC), 
              Tinsukia.                                                               Tinsukia.                 

                                      
     

   Transcribed by :  

        (P.D Phukan), Steno.
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 A P P E N D I X

PROSECUTION WITNESSES:

P.W.1- Smt.  Kelli Kamla,

PW.2,   Dr. Prasanta  Borgohain,

P.W.3,  Sri Rupam Hazarika.  

PROSECUTION  DOCUMENTS :

Ext. 1, Ejahar,

Ext. 2 is  the  Post mortem  report,

Ext. 3 is  the  Command  Certificate, 

Ext. 4 is the Forwarding,  

Ext. 5 is the Inquest Report,  

Ext. 6 is  the  Dead Body challan 

Ext. 7,  Sketch  map,

Ext. 8,  Charge-sheet.

                                                                        

                                                                            (Md. Abdul Hakim)
                                        Addl. Sessions Judge-2(FTC), 

                                                                          Tinsukia.


